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cognizant agency or an oversight agen-
cy. The cognizant agency is the Fed-
eral agency that provides the predomi-
nant amount of direct funding to the
recipient organization unless OMB
makes a specific agency cognizant, in
which case a notice will be published in
the FEDERAL REGISTER. To provide for
the continuity of cognizance, the deter-
mination of the predominant amount
of direct funding will be based on the
direct Federal awards expended in the
recipient’s fiscal years ending in 1996,
2000, and every fifth year thereafter. If
there is no cognizant Federal agency,
there is an agency responsible for over-
sight. The oversight agency is that
agency which provides the predomi-
nant amount of direct funding. When
there is no direct funding, the Federal
agency with the predominant indirect
funding is to assume the oversight re-
sponsibilities. In cases where NASA is
the cognizant or oversight Federal
agency, audit resolution and disposi-
tion is the responsibility of the pro-
curement officer for the field installa-
tion having the largest amount of di-
rect funding, or, if there is no direct
funding, the largest amount of indirect
funding for the audited period. A copy
of the memorandum disappointing the
findings shall be provided by each field
installation having resolution respon-
sibility for the particular report to the
OIG Center office within whose geo-
graphic area of responsibility the au-
dited organization is located.
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Subpart 1843.2—Change Orders

Sec.
1843.205 Contract clauses.
1843.205–70 NASA contract clause.

Subpart 1843.70—Undefinitized Contract
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1843.7001 Definitions.
1843.7002 Policy.
1843.7003 Procedures.
1843.7004 Exceptions.
1843.7005 Definitions.

Subpart 1843.71—Shared Savings

1843.7101 Shared Savings Program.
1843.7102 Solicitation provision and con-

tract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14022, Mar. 25, 1997, unless
otherwise noted.

Subpart 1843.2—Change Orders

1843.205 Contract clauses.
As authorized in the prefaces of

clauses FAR 52.243–1, Changes—Fixed
Price; FAR 52.243–2, Changes—Cost Re-
imbursement; FAR 52.243–3, Changes—
Time-and-Material or Labor-Hours; and
FAR 52.243–4, Changes, the period with-
in which a contractor must assert its
rights to an equitable adjustment may
be varied not to exceed 60 calendar
days.

1843.205–70 NASA contract clause.
(a) The contracting officer may in-

sert in contracts a clause substantially
the same as 1852.243–70, Engineering
Change Proposals, when ECPs are ex-
pected. Paragraphs (c) and (d) of the
basic clause and Alternate I of the
clause shall be changed to reflect the
specific type of contract. A local for-
mat may be substituted for the MIL–
STD–973 format.

(b) If it is desirable to preclude a
large number of small-dollar, contrac-
tor-initiated engineering changes and
to reduce the administrative cost of re-
viewing them, the contracting officer
shall use the clause with its Alternate
I.

(c) If the contract is a cost-reim-
bursement type, the contracting officer
shall use the clause with its Alternate
II.

Subpart 1843.70—Undefinitized
Contract Actions

1843.7001 Definitions.
Undefinitized contract action (UCA)

means a unilateral or bilateral con-
tract modification or delivery/task
order in which the final price or esti-
mated cost and fee have not been nego-
tiated and mutually agreed to by
NASA and the contractor. (Issuance of
letter contracts and their modifica-
tions are governed by subpart 1816.6.)

1843.7002 Policy.
Undefinitized contract actions shall

be executed by contracting officers on
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an exception basis and shall be limited
to the minimum urgent requirements.
The contract file for all UCAs shall be
documented to justify issuance and
shall include a Government estimate
for the changed requirements.

1843.7003 Procedures.
(a) Issuance of undefinitized contract

actions with a Government estimated
cost or price over $1,000,000 must be ap-
proved in writing by the Center Direc-
tor. This approval authority is not del-
egable. Issuance of undefinitized con-
tract actions with a Government esti-
mated cost or price less than or equal
to $1,000,000 shall also be minimized but
may be approved on an exception basis
in accordance with installation proce-
dures.

(b) (1) Undefinitized contract actions
exceeding $1,000,000 approved by the
Center Director shall be issued as bilat-
eral agreements setting forth a ceiling
price or ‘‘not to exceed’’ estimated cost
figure for the changed contractual re-
quirements. For fixed price contracts
the negotiated price for the changed
contract requirements shall not exceed
the established ceiling price. In the
case of cost type contracts any costs
eventually negotiated for the changed
requirements in excess of the ‘‘not to
exceed’’ estimated cost figure shall be
non-fee bearing. The ceiling price or
‘‘not to exceed’’ estimated cost figures
shall be separately identified in the
UCA instrument from the pricing
structure of the basic contract.

(2) The Center Director may waive
the ceiling price or ‘‘not to exceed’’ es-
timated cost figure and bilateral agree-
ment requirements prior to UCA issu-
ance on the basis of urgency. This
waiver authority is not delegable. Any
waivers shall be documented in the
contract file.

(c) The changed contractual require-
ments set forth in the UCA shall be
clearly defined and shall be limited to
the minimum effort required to satisfy
urgent program requirements while a
cost proposal is prepared, analyzed and
negotiated.

(d) For undefinitized contract actions
with a Government estimate greater
than $1,000,000 and not excepted under
subpart 1843.7004, a 180 day funding pro-
file shall be obtained from the contrac-

tor prior to execution of the
undefinitized contract action.

(e) Undefinitized contract actions
with a Government estimated cost or
price greater than $1,000,000 shall in-
clude a requirement that the change
shall be separately accounted for by
the contractor to the degree necessary
to provide the contracting officer visi-
bility into actual costs incurred pend-
ing definitization. The contracting offi-
cer may waive this requirement for in-
dividual actions if there is a docu-
mented finding that such accounting
procedures would not be cost effective.
Any such waiver shall not affect exist-
ing NASA Form 533 or other financial
reporting requirements set forth in the
contract.

1843.7004 Exceptions.

(a) Exceptions to the requirement for
Center Director approval for issuance
of undefinitized contract actions are—

(1) Modifications to facilities con-
tracts;

(2) Modifications to construction con-
tracts using Construction of Facilities
funding;

(3) Urgent modification resulting
from Shuttle manifest changes or that
involve immediate issues of safety or
damage/loss of property;

(4) Modifications to decrease the con-
tract value; or

(5) Modification to letter contracts.
(b) The contract file for any of the

modifications in paragraph (a) of this
section shall cite the exception and in-
clude complete supporting rational for
its applicability.

1843.7005 Definitization.

(a) Undefinitized contract actions
should be sufficiently complete and de-
tailed as to enable the contractor to
begin immediate preparation of a cost
proposal for the changed requirement.
The NASA goal is to definitive UCAs
within 180 from date of issuance.

(b) Whenever possible, pre-change
study efforts or engineering change
proposals (ECPs) shall be utilized to
negotiate and definitize changes prior
to issuance.
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Subpart 1843.71—Shared Savings

1843.7101 Shared Savings Program.
This subpart establishes and de-

scribes the methods for implementing
and administering a Shared Savings
Program. This program provides an in-
centive for contractors to propose and
implement, with NASA approval, sig-
nificant cost reduction initiatives.
NASA will benefit as the more efficient
business practices that are imple-
mented lead to reduced costs on cur-
rent and follow-on contracts. In return,
contractors are entitled to share in
cost savings subject to limits estab-
lished in the contract. The contracting
officer may require the contractor to
provide periodic reporting, or other
justification, or to require other steps
(e.g., cost segregation) to ensure pro-
jected cost savings are being realized.

1843.7102 Solicitation provision and
contract clause.

The contracting officer shall insert
the clause at 1852.243–71, Shared Sav-
ings, in all solicitations and contracts
expected to exceed $1,000,000, except
those awarded under FAR part 12, NRA
and AO procedures, or the SBIR and
STTR programs.

PART 1844—SUBCONTRACTING
POLICIES AND PROCEDURES

Subpart 1844.2—Consent to Subcontracts

Sec.
1844.201 Consent requirements.
1844.201–1 Fixed-price prime contracts.
1844.201–2 Cost reimbursement and letter

prime contracts.
1844.202 Contracting officer’s evaluation.
1844.202–1 Responsibilties.
1844.204 Contract clauses.
1844.204–70 NASA contract clause.

Subpart 1844.3—Contractors’ Purchasing
Systems Reviews

1844.302 Requirements.
1844.302–70 DCMC-conducted contractor pur-

chasing system reviews.
1844.302.71 NASA-conducted contractor pur-

chasing systems reviews.
1844.304 Surveillance.
1844.304–70 Contracting officer surveillance.
1844.305 Granting, withholding, or with-

drawing approval.
1844.305–70 Review of CPSR report.

AUTHORITY: 42 U.S.C. 2473(a)(1).

SOURCE: 62 FR 14023, Mar. 25, 1997, unless
otherwise noted.

Subpart 1844.2—Consent to
Subcontracts

1844.201 Consent requirements.

1844.201–1 Fixed-price prime con-
tracts. (NASA supplements para-
graph (b))

(b)(2) (A) In determining special sur-
veillance consent requirements, the
contracting officer should consider spe-
cific subcontract awards, as well as any
individual systems, subsystems, com-
ponents, technologies, and services
that should have contracting officer
consent prior to being subcontracted.

(B) For each planned contract award
expected to exceed $1 million in total
estimated value (inclusive of options),
the contracting officer should consider
such factors as the following to deter-
mine whether certain subcontractors
require special surveillance:

(a) The degree of subcontract pricing
uncertainties at the time of contract
award;

(b) The overall quality of the con-
tractor’s approach to pricing sub-
contractors;

(c) The extent of competition
achieved, or to be achieved, by the con-
tractor in the award of subcontracts;

(d) Technical complexity and the
critically of specific supplies, services,
and technologies on the successful per-
formance of the contract; and

(e) The potential impact of planned
subcontracts on source selection or in-
centive arrangements.

(C) The contracting officer shall doc-
ument results of the review in the con-
tract file. For contract modifications
and change orders, the contracting offi-
cer shall make the determination re-
quired by paragraph (b)(2)(B) of this
section whenever the value of any sub-
contract resulting from the change
order or modification is proposed to ex-
ceed $100,000 or is one of the number of
subcontracts with a single subcontrac-
tor for the same or related supplies or
services that are expected cumula-
tively to exceed $100,000.
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